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Appendix A
Federal Environmental M anagement Systems I nitiatives and Policy Documents

1.0 Proposed Executive Order
Greening the Government through L eader ship in Environmental M anagement

A draft EO on "Greening the Government through Leadership in Environmental Management” has been
circulating for some time. Part 4, Promoting Environmental Management and Leadership in Federal
Agenciesis of particular relevance to the DoD 1SO 14001 Pilot Study. It is apparent that agencies such as
DoD that possess mature environmental programs have no reason to be concerned about the draft EO in
its most recent form, and that the EO is directed at other federal agencies with immature environmental
programs.

Part 4, Section 401 contains a requirement that each federal agency conduct an agency-level EM S self-
assessment based upon CEMP and/or SO 14001 within 18 months of the final date of the order. The
purpose of this agency-level EM S self-assessment is to review the agency's environmental leadership
goals, objectives, and targets. The draft EO states that in addition to the self-assessment, agencies will
have 24 months from the date EO isissued to implement EM S pilot projects at selected agency facilities.
Agencies are also required by the EO to implement EM S standards at all appropriate agency facilities, as
determined by size, complexity and the environmental aspects of facility operations, by December 31,
2005. Facility EM Ss should include measurable environmental goals, objectives and targets, with annual
reviews and updates. Finally, Section 401 states that "once established, environmental management
system standards shall be incorporated into agency facility audit protocols.”

Upon review of the requirements of the draft EO, the following conclusions can be made:

. DoD has already satisfied the requirement to conduct an EM S self-assessment as described in the
draft EO.

. DoD has already satisfied the requirement to implement EM S pilot studies.

. Therequirement to implement "EM S standards" at all appropriate facilities is vague and can be
interpreted several ways. The EO does not specify which standard should be applied or whether
any internal agency standards could be applicable. Also, it does not clarify the term "appropriate
agency facilities."

. DoD instructions and guidance establish the basic elements of an EMS at all installations,
including measurable goals, objectives and targets that are reviewed and updated annually.

. Most of the Defense agencies and Components consider evaluation of environmental management
system standards as part of revised facility audit protocols.

Thefollowing is abrief comparison of the requirements of the draft EO and existing DoD EMSs.
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EMS Self-Assessment - In response to the 1996 DoD 1G Report No. 97-068, Strategies for Improving
Environmental Management Systems in the DoD, the newly formed DoD Environmental Management
Systems Committee conducted a policy gap analysis of the existing DoD environmental management
structure and 1SO 14001. The results of the gap analysisindicated that for each of the magjor SO 14001
elements (e.g., Environmental Policy, Planning, Implementation and Operation, Checking and Corrective
Action, and Management Review), DoD has the overarching policy and mechanismsin place to satisfy
the 1 SO requirements.

EMS Pilot Projects - DoD recently concluded a two-year Pilot Study in which 16 installations with
varying mission responsibilities volunteered to participate in order to assess what, if any, additional value,
an SO 14001 EM S would add to existing DoD environmental management systems.

Implement an EMS - Although the EO failsto provide any type of guidance to assist agenciesin
determining what constitutes an "appropriate facility determined by size, complexity and the
environmental aspects of facility operations" with regard to the requirement to implement an EM S, DoD
instructions and guidance already establish as policy the basic elements of an EMSfor al installations,
regardless of size or complexity. DoD environmental programs include measurable goals, objectives and
targets in the form of measures of merit, the Defense Planning Guidance and In-Progress Reviews (1PRS)
that are reviewed and updated annually.

EMS Incorporation into Environmental Audit Protocols - Most DoD environmental audit protocols
already include provisions for assessment of EM S protocols. For instance, the Air Force's Environmental
Compliance and Management Program (ECAMP) audits have been expanded beyond simply assessing
compliance to also address pollution prevention, conservation, and restoration issues. Consistent with the
recent emphasis on using pollution prevention as the primary means of achieving compliance, periodic
pollution prevention opportunity assessments (P20as) are also conducted. Environmental Compliance
Assessments (ECAS) are used by the Army as a means of attaining, sustaining, and monitoring
compliance with environmental regulations. The Navy conducts Environmental Quality Assessments
(EQAYS) that include both external and internal assessments of an installation's environmental quality
program. EQAs include provisions for root cause analysis and the development of corrective action plans
and process improvement to prevent the recurrence of identified environmental performance deficiencies.
The Marine Corps Environmental Compliance Evaluations (ECESs) include external and internal
assessments of an installation's environmental quality program. ECEs include provisions for
benchmarking, a continuous Self-Audit Program, provisions for root cause analysis and the devel opment
of corrective action plans and process improvement.

2.0 The Environmental Protection Agency

In 1995, the EPA initiated numerous regulatory reinvention initiatives when President Clinton, Vice
President Gore, and EPA Administrator Browner announced an agenda to make environmental and public
health protection programs more efficient and cost effective. Spearheaded by the EPA Office of
Reinvention, the Office of Water, and Regional Offices, the Agency is participating in a variety of
Initiatives that are evaluating new strategies for achieving improved compliance and environmental
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performance across traditional media. These initiatives collectively:

. Establish partnerships among regulators and stakeholders;

. Useinnovative, non-traditional means of ensuring (and moving beyond) compliance;

. Promote a waste management hierarchy that emphasizes the use of pollution prevention methods
and technologies;

. Seek to better communicate environmental performance information to interested parties; and

. Seek to involve stakeholders earlier in rulemaking processes.

Many of these initiatives and recent EPA policy/guidance documents acknowledge the important role that
EMSs can play asatool for improving the environmental performance and compliance posture of an
organization. EPA programs that encourage the use of EM Ss may offer some form of limited regulatory
flexibility such as permit consolidation, reduced administrative reporting burden, or reduced civil
penalties.

In addition to itsrole in the development of the 1SO 14000 series as a member of the U.S. Technical
Advisory Group to TC 207 for 1SO 14000, EPA is exploring the utility of EMS use in different regions
and in partnership with a number of states through MSWG. EPA has been evaluating the use of EM Ss at
the municipal government level through its Region 1 Office and the Office of Water. EPA isusing SO
14001 to help manage its Regional Environmental Sciences Center in Fort Mead, MD through its Region
3 Office and the Office of Prevention, Pesticides, and Toxics. EPA has also developed an EM S template
to be used by the metal finishing industry through its Region 9 Office.

The Agency has experienced difficulty in attempting to coordinate | SO 14001 positions among its various
media specific offices and Regional offices. This has produced a significant impediment to EPA's attempt
to assess the value of EM Ss such as SO 14001. While EPA is proceeding cautiously asit seeksto
determine the proper role of EM Ssin the current legidative and regulatory framework, the Agency
acknowledges their potential value, and has stated that information obtained from EPA and state EMS
evaluation programs will be used in future regulatory and policy making decisions. EPA strategies for
achieving environmental performance will continue to move beyond simple compliance, away from
pollution control and to pollution prevention, and will increasingly emphasize environmental stewardship
and the concept of sustainability. EPA's Office of Reinvention has publicly stated that in the future, EPA
may adopt the position of compliance being the minimum environmental performance level, and that
some type of tiered performance track system will evolve. It follows that if simple compliance will be the
minimum against which an organization's environmental performance will be measured, then the next
generation of environmental management should focus on systematic approaches like EM Ss that
encourage organizations to move beyond compliance and achieve continual improvement. EPA does not
believe that EM Ss alone are the answer to the increasingly complex environmental issues facing society.
However, they are recognized by the Agency as increasingly important tools capable of integrating
multimedia programs and permitting an organization to move towards improved environmental
performance. Several EPA initiatives and policy/guidance documents that encourage the use of EM Ss are
discussed below.
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2.1 EPA Position Statement on Environmental M anagement Systemsand |1 SO 14001

EPA issued aformal policy statement regarding the Agency's position on
EMSs and | SO 14001 in March 1998. It states that the Agency supports and
will help promote the development and use of EMSs, including those based on
SO 14001, that help an organization achieve its environmental obligations (e.
g., compliance requirements) and broader environmental performance goals.
In articulating its position, the Agency notes that the regulator must retain the
primary role in establishing environmental standards and verifying and
enforcing compliance with laws and regulations. The position statement also
observes that while private, voluntary efforts such as adoption of EM Ss based
on 1SO 14001 may foster improved environmental performance and
regulatory compliance, these efforts do not constitute or guarantee compliance
with legal requirements. In addition, efforts such as these will not prevent
EPA from taking appropriate enforcement actions to ensure the protection of
public health and the environment.

2.2 Project XL

Project XL (eXcellence and Leadership) isan EPA national reinvention
Initiative that allows state and local governments, private sector businesses,
and federal facilities to develop and test (on afacility-by-facility basis)
Innovative means of achieving better and more cost effective public health and
environmental protection. In exchange, Project XL offers limited regulatory,
program, policy, or procedural flexibility. EPA and state regulators can utilize
tools under existing authority to provide appropriate flexibility from otherwise
applicable regulatory requirements, including alternative permits and existing
waiver mechanisms, interpretive statements, and site-specific rules that
replace otherwise applicable requirements. The use of EMSs, including SO
14001, isidentified under Project XL guidance as one type of innovative
approach that the agency isinterested in investigating.

Organizations participating in Project XL must meet several criteria. Proposed
projects must produce superior environmental results beyond those that could
be achieved under current and reasonably anticipated future regulations or
policies. Proposed projects must also produce benefits such as cost savings,
paperwork reduction, regulatory flexibility or other types of flexibility that
serve as an incentive to both project sponsors and regulators. They must be
feasible and supported by stakeholders, use innovative pollution prevention
methodol ogies, and produce lessons learned or data that can be easily
transferred to other facilities. The accountability of participating organizations
must be ensured through the use of agreed upon methods of monitoring,
reporting, and evaluation. Finally, proposed projects must not shift the burden
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of environmental risk (i.e., not create new worker safety, environmental Data
justice problems, etc.). . Testing of EMSs
to Assessthelr
Project XL Criteria In a particularly interesting Project XL EMS Impact on
initiative, EPA is negotiating with several Performance
Produce university laboratories and the States of
) Superior Massachusetts and Vermont to replace existing
EnSi ronmental Resource Conservation and Recovery Act (RCRA) hazardous waste
Results management regul ations with an EM S based on performance standards.
. Provide . : : :
Incentives to However, current project sponsors suggest that involvement in Project XL
Both Project requires alarge commitment of time and resources. Within the regulated
community, there is ageneral belief that high transaction costs, fear of special
Sponsors and
Regulators enforcement attention from EPA, and the difficulty in directly linking the
. Have Strong projects to a company's environmental performance have diminished the
Stakehol der appeal of the program.
Support _ :
. Belnnovative 2.3 Environmental M anagement Reviews
and Use
Pollution An Environmental Management Review (EMR) is an evaluation of an
Prevention individual Federal facility's environmental program and management systems
. Provide Easily conducted by EPA on aregional basis. EMRs are voluntary in nature, consist
Transferable of consultative visits and technical assistance, and can be initiated by either
Lessons Learned |the EPA region or the Federal facility. Since 1994, EPA has conducted EMRs
. Demonstrate for numerous Federal facilities at multiple agencies, including the Defense
Feasibility Logistics Agency, DoD Components, the Postal Service, the Veteran's
. Accountability  |Administration, and the Department of the Interior. The final EMR report is
Through considered a public document subject to the Freedom of Information Act.
Monitoring,
Reportil_wg and An EMR_isintended to assi'st Federal facilities EMR Areas of Inquiry
Evaluation in achieving long-term environmental
. Avoid Shifting | compliance by hel ping to build the foundation . Organizational
Burden of for a strong environmental management Structure
Environmental program. An EMR can be used as atool to help M anagement
Risk afacility meet the requirements of CEMP and ’ O
: Commitment
move toward conformance with 1SO 14001. Staff RESOUICES
EPA expectsits EMR program to help illustrate ’ . ’
: : : . : Training, and
how tangible environmental improvements can be achieved by looking
. . . : Development
beyond the immediate symptoms of non-compliance and attempting to Formality of
identify and address the underlying root causes (such as management natity
S Environmental
system deficiencies).
Programs
: : : _ Internal and
The EMR evaluation should not be considered a comprehensive EM S audit External
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because the EMR does not consider all of the components of a management Communications
system. The Federal facility selects one or more EMR areas of inquiry to be . Program
investigated by EPA, with the focus of the EMR on the quality and/or Evaluation,
implementation of the program, not on the actual compliance requirements. Reporting, and
EMRs are expected to provide the Federa facility with information on the Corrective Action
strengths and weaknesses of its existing management program by evaluating . Environmenta
each of the components listed above. Planning and Risk

M anagement
Planning the EMR is ajoint effort undertaken by facility staff in conjunction

with EPA regional personnel or their qualified contractors. The purpose and

scope of the review are formulated and schedules agreed upon. Careful review of facility documentsis
done prior to the actual site visit in order to ensure that participating personnel are familiar with facility

operations.

EMR Report - Federal
Facility EM S Strengths

. Personnel
Acknowledge
Environmentad
Responsibilities
and are
Committed to
Protecting the
Environment

. Environmental
Performance
Routinely
Assessed

. Agencies
Participate in
Cooperative
Programs With
Other
Organizations

. Environmental
Considerations
Generaly
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Planning Process

While compliance assessment is not the intent of an EMR, the evaluation
team may discover aviolation or a potential violation during the course of
the ingpection. To address thisissue, EPA has developed an Incidental
Violations Response Policy (IVRP). Under the IVRP, in most circumstances
EPA will alow the facility a 60-day correction period and awaiver of certain
potential penalties, subject to formal disclosure of the violation and the
initiation of corrective action. However, in instances where the EMR team
finds an imminent and substantial endangerment to public health or the
environment, EPA expects the facility to address the situation immediately
and retains the right to respond as necessary. For all other violations,
participating facilities are required to correct any violations discovered
within 60 days of their disclosure to EPA, certify in writing that the
violations have been corrected, and take any measures deemed appropriate
by EPA to remedy any environmental or human harm due to the violation. If
more time than 60 days is needed to correct the violations, the facility must
inform EPA of the need before the passing of 60 days. Once EPA has been
notified, the facility must enter into a written, enforceable compliance
agreement with the Agency. Such an agreement uses a risk-based priority
system to establish a period (not to exceed one year) for correcting
violations, and identifies interim milestones to demonstrate reasonable
progress towards achieving compliance.

In November 1999, EPA issued areport summarizing lessons learned by the
Agency in conducting EMRs at federal facilities. Although the facility EMSs
reviewed during this pilot study varied in thoroughness, formality and
complexity, EPA identified several strengths and weaknesses of federal
facility EMSs. EPA is currently receiving feedback from the EMR Pilot
Study participants and in the future plans to follow up with selected facilities

to examine the impact of actions taken on their EM Ss and overall performance. In addition, EPA will
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conduct more EMRs at federal facilities, offering them as an integral part of EPA's overall compliance
assistance efforts. EPA intends to use these EMRs to devel op partnerships with other agencies, increase
EPA's accessibility to federal facilities, and help federal facilities move beyond compliance.

EMR Report —Federal Facility EM S Areas of Improvement

. Lack Adequate Staff, Training Resources

. Lack Forma Environmental Management Programs

. Facilities Lack Specific Environmental Policies, Goals, Objectives and Targets

. Lack Commitment to Environmenta Performance Going Beyond Compliance

. Work Being Performed Does Not Match Job Descriptions

. Lessons Learned Not Effectively Shared Within Facility or Agency

. Line Workers Allowed Little Input Into Policy Development

. Tenant Organizations Not Held Responsible for Conforming With Environmental Requirements
. Management Not Fully Aware of Tasks Being Performed to Minimize Environmental Impacts

2.4 MunicipalitiesEM S Pilot Study

EPA's Office of Wastewater Management and Office of Compliance recently concluded atwo year
municipal EMS pilot study which examined the potential benefits small- and medium-sized government
organi zations can expect from implementation of an EM S based on 1SO 14001. Assisted by the non-profit
Global Environment & Technology Foundation (GETF), EPA provided 1SO 14001 training and ongoing
technical assistance to the six municipalities, one city transit system, one county, and a state prison
facility participating in the study.

Participating organizations were required to establish an EMS using SO 14001 as a baseline. While
participants received a variety of written and electronic materials to assist them as they developed their
EMSs, they did not receive financial assistance. Periodic meetings of the participants were held to
compare progress, share and discuss problems and issues, and gain greater understanding of specific parts
of the 14001 standard.

In reviewing lessons learned from the pilot study, the participants identified
securing top level management support prior to implementation and ensuring
the EM S implementation team is cross functional as being critical elementsto
the success of the project. Pilot study participants reported that developing and
implementing the EM S was a difficult and challenging task, but they believe
their organizations are better off today than when they started. Benefits cited
include increased efficiency and cost savings; an enhanced working
relationship with state and federal regulators; improved internal
communication; and overall better management. Reported costs and benefits
are discussed below.
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I mplementation Costs - Over the course of the 21 month project, a range of
Implementation costs were reported. The total average costs of implementation
(including those attributable to labor hours, training, consultants, and
materials) have been made available based on the number of personnel in the
implementing organization. Organizations with less than 50 personnel reported
total average implementation costs of $46,000; organizations with 50-150
personnel reported total average implementation costs of $69,000; and
organizations with 1,000-2,000 personnel reported total average
implementation costs of $208,000.

Increased Efficiency Leading to Cost Savings - While analyzing issues rel ated
to their compliance status, the City of Scottsdale’'s EM S core team reported
discovering that each city department had been responsible for obtaining their
own air quality permits and paying associated fees. All told, 23 individua
permits were issued to the municipal departments. The city's Environmental
Management Department consolidated the 23 air quality permitsinto eight,
simultaneously reducing permitting paperwork and saving the city $16,000 a
year in permit fees.

Cost Avoidance - Officials from the City of Lowell, MA, reported cost savings
of $7,400 over aten-month period due to energy reduction strategies
implemented throughout its Wastewater Treatment Facility.

Enhanced Relationship with Regulators - The Massachusetts Corrections
Institute at Norfolk (MCI-Norfolk) had historically struggled with compliance
Issues. Management saw the EM S as atool to address these issues. MCl-
Norfolk's efforts caught the attention of the M assachusetts Department of
Environmental Protection (MADEP), which viewed MCI-Norfolk's EMS
activities as asign that they were taking a more aggressive, proactive approach
to addressing compliance issues. MCI-Norfolk believes that MADEP has
given it much more latitude, is quicker to provide technical support, and has
been generally more supportive than in past years.

Multi-Disciplinary Implementation Team - Officials from Wayne County, M,
observed that because financial expenditures will be required to fund programs
that may develop as aresult of an EMS, having a representative from the
financial department on the EM S core team will prevent the core team from
having to re-educate other finance department members about the EMS and
explaining why funding is needed.

The successful completion of the Municipalities EM S Pilot Project
demonstrates how 1SO 14001 can be applied to public sector as well as private
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sector organizations. Information and data gathered during the course of the project will be used to
generate areport on the effectiveness of an EM S in the public sector. The report is expected to become
publicly available sometime in the first quarter of 2000.

2.5 Design for the Environment

Design for the Environment (DfE) is an EPA initiative that encourages
companies to consider environmental, safety and human health (ESH) risksin
all stages of business decisions, and to evaluate cleaner processes, innovative
technologies, and work place practices. Its goal isto provide industry with the
guidance, tools and information needed to design processes and operations that
are more environmentally sound, safer for workers, and more cost-effective.

Design for the
Environment
Principles

. Incorporate

;Ogggegsfg EPA believes an EM S based on DfE principles can provide a company with

) : opportunities to move beyond compliance, continuously improve its

Into Business . : :

Decisions environmental performance, and save money by promoting the evaluation and

use of clean technology. Because an EM 'S encourages a systematic evaluation

. Evaluate Use of . ) 7 L

Cleaner of each area of an organization's operation, other benefits, including improved

Processes worker health and safety, more efficient use of time and resources, and

Eval uate Use of improved public relations, can also be expected. The DfE program isflexiblein
’ : that it does not specifically require the use of an ISO 14001 EMS, but rather

Innovative .

: supports the use of EMSsin general.
Technologies

. Evauate Work

Place Practices | EPA cites the experiences of Acushnet Rubber Company of New Bedford,

MA, in achieving I SO 14001 certification as an example of a successful DfE-
based EMS. Acushnet designs and manufactures elastomeric products for
companiesincluding Ford, Chryser, GM, Lexmark and Xerox. It has three facilities that employ over
1,100 personnel in New Bedford and one facility employing 450 personnel in Thailand. The company
chose to seek third-party certification in anticipation of the auto industry's move towards requiring an
EMS of its suppliers and to prove its environmental commitment to customers and potential customers.
Acushnet chose a certifying organization that is widely recognized by the automotive industry and in the
European Union where the company hoped to expand its sales. The company felt that self-certification to
the standard would leave too much doubt about the quality of its EMS in the mind of potential customers.
Since implementing its SO 14001 EMS, Acushnet claimsiit has been able to more effectively identify
process inefficiencies, take appropriate corrective actions, and cut costs to a degree that had not been
previously achievable.

In determining the significant environmental aspects of its operations, Acushnet considered the relative
impact on waste disposal costs, human health, material costs, toxicity rating, likelihood of non-
compliance, energy consumption, and impact on company resources. Its safety and health program is
Integrated with its environmental program by design. The company identified the use of trichloroethylene
(TCE) emissions as a significant environmental aspect not only because it is on the list of Toxic Release
Inventory (TRI) chemicals and has high hazardous waste disposal costs, but also because it is a suspected
carcinogen. It set an objective of minimizing the use of TCE, and a specific target of eliminating the use
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of TCE by the end of the company's fiscal year. Becauseits SO 14001 EMS alowed it to analyze details
of its operations, Acushnet determined its primary use of TCE was in the vapor degreasing operations
used to remove the grease coating applied on some metal parts. The company then worked with its part
supplier to find an alternative lubricant to replace the grease; recommending the use of a water-based
lubricant. The supplier agreed to use the water-based lubricant, thus eliminating the need for nearly all of
the TCE previously used by the company. In addition to reducing worker exposure to a suspected
carcinogen, elimination of the TCE from vapor degreasing operations saves Acushnet approximately
$100,000 annually.

Acushnet's | SO 14001 EM S a so encourages employees to continuously consider alternative processes
that provide performance improvement. WWhen encouraged to do so, Acushnet employees responded
positively. Employee suggestions resulted in implementation of an alternative metal coating process that
Is cleaner, more efficient, and more cost-effective than the spray processit replaced. The company
expects to save an estimated $40,000 per year in labor and material costs, with the cost of the process
change expected to be recovered in six months. While other benefits are harder to quantify, because of
better training and monthly internal audits, the company has noticed fewer production rejects and the
generation of lesswaste. Most of the costs incurred by Acushnet are associated with training. Company
personnel indicate that they spend approximately $300,000 annually on training, most of whichis
required by regulation. Auditor costs were expected to be approximately $12,000 annually, but are
actually somewhat lower due to combining the SO 14001 audit with the SO 9001 and QS 9000 audits.
Acushnet expects most process improvements to yield paybacks in two years or |ess.

2.6 Star Track

StarTrack isan EPA Region | EMSiinitiative whose goal is achieving better environmental performance
through the use of EM Ss and third-party certification. To participate, a company must first have an
established compliance auditing program, and a demonstrated commitment to compliance, pollution
prevention, and continuous improvement in environmental performance. Under StarTrack, EPA seeksto
expand and reward the use of compliance audits and EMSsin order to improve protection of the
environment, increase public understanding of a company's environmental performance, and achieve
more efficient use of public and private resources. The public and regulators have traditionally relied on
independent auditors to certify the financial integrity of corporations. The StarTrack program believes a
similar approach to environmental management governance holds the promise of substantial
environmental integrity at less expense to the taxpayer.

In order for an organization to join the StarTrack Program, it must first agree
to a comprehensive audit of all aspects of compliance with Federal, State and
Local environmental regulations. Participating organizations must identify all
areas of non-compliance and, where necessary, establish a Corrective Action
Plan that includes an implementation schedul e to address required corrections
and preventative actions. Organizations must also conduct audits to assess
their overall environmental management system in accordance with an 1SO
14001-based StarTrack EM S audit protocol. Potential areas for improvement
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must be identified, and a prioritized implementation plan developed to StarTrack Program
address those areas. A publicly available environmental performance report Criteria
documenting the organization's efforts must be developed and distributed
annually. The report provides both a record and a communication tool for . Comprehensive
interface with the public, employees and regulators regarding the Compliance
organization's environmental programs and performance. Lastly, a qualified, Audit
Independent third party must be retrained on atriennial basis to review audit . EMS Audit
resultsin order to provide the means for an accurate and credible independent . Third-Party
assessment of the organization's compliance status and system effectiveness Review of Audit
status. The third party audit will provide recommendations for improving the Findings
compliance status of the organization, improving the management system, . Publicly
and integrating pollution prevention as appropriate. Available
L - _ Environmental
In return for participating in the StarTrack program, facilities are recognized Performance
for successful completion of program requirements, and form close working Report
relationships with agency and environmental group partners. StarTrack
facilities may also be considered a lower inspection priority by participating

regulatory agencies, and use a 60-day compliance correction period with limited penalty relief for certain
promptly disclosed and corrected violations. The possibility of offering expedited permitsis also being
explored through the StarTrack program.

Unfortunately, the StarTrack program has identified some problems with the third-party registration
process. EPA and the states have determined that some registrars working in the New England area are
actually unfamiliar with state laws and requirements.

2.7 Sector-Based | nitiatives

EPA has chosen to embrace a sector-based approach to addressing the environmental considerations of
key industrial sectors. Drawing on experience with individual sectorsin other Agency programs, EPA
drafted a " Sector Based Environmental Protection Action Plan" in October 1998. This action plan
discusses the expected benefits for both the regulated community and EPA regulators from adoption of a
sector-based approach to environmental protection.

EPA's FY 1999 and FY 2000 Action Plans continue the activities discussed
in the 1998 draft and focus on three main goals: to implement sector-based
approaches within core agency functions, to build management capacity, to
conduct sector-based environmental protection, and to craft sector-based
solutions with external stakeholders. The National Metal Finishing Strategic
Goals Program (SGP) is an example of EPA's efforts to incorporate sector-
based approaches into core Agency functions and is one of the first industry-
specific EPA programs focused on working as partners to protect the
environment. SGP provides incentives, creates assistance tools, and removes
regulatory and policy barriers to encourage metal finishers to reach a set of
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voluntary National Performance Goals by 2002. These National
Performance Goal s represent tougher standards than required by law and
will conserve water, energy and metals, reduce hazardous emissions, and
reduce unnecessary costs of compliance.

In encouraging a sector-based approach to environmental protection, EPA's
Office of Compliance has recently developed a series of profiles or
notebooks containing environmental performance information on selected
major industries. Each notebook includes a comprehensive environmental
profile for each sector; industrial process information, pollution prevention
techniques, regulatory requirements, pollutant release data, and compliance/
enforcement history.

2.8 EPA Strategic Plan

EPA's most recent Strategic Plan, released in September 1997, is the official
blueprint for moving the Agency into the 21t century. The plan identifies
the areas and actions that EPA will focus on for achieving critical human
health and environmental protection for the period 1997-2002. EPA
acknowledges that existing environmental management programs, focused
largely on an "end-of-pipe" control philosophy, are simply not effective at
addressing a number of existing and emerging environmental issues. EPA's
response has been the adoption of a dual-tiered strategy that focuses on
strengthening the current regulatory system and designing and testing
innovative new tools and approaches that will allow regulated facilities, as
well as governmental agencies, to focus their resources more productively.
A specific goal of EPA's Strategic Plan isto prevent pollution and reduce
risk in communities, homes, workplaces, and ecosystems. To assist the
agency in achieving that goal, it has established a specific milestone that
60% of manufacturing industries will have moved away from the traditional
"command and control" approach to environmental management and will
have adopted voluntary EM Ss by 2005.

2.9 Code of Environmental Management Principles

The CEMP was developed in response to
Executive Order 12856 which required that EPA
establish a Federa Government Environmental
Challenge Program emphasizing pollution
prevention, sustainable development, and state-

of-the-art environmental management programs. CEMP's goal isto move
agencies beyond compliance and the traditional short-term focus on
regulatory requirements to a broader, more inclusive view of the interrelated
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nature of environmental activities. It is not prescriptive regarding the use or CEMP
adoption of any particular EMS. EPA recognized that federal facilities may Definition
already have EM Ssin place or are considering adopting alternative EMSs of State
such as SO 14001 and alowed individual facilities the flexibility to choose to of the Art
implement CEMP or to use an alternative EMS. EMS

Developed by EPA in cooperation with fifteen other Federal agencies, CEMP The CEMP defines a
is neither aregulation nor an EM S standard, but rather a set of five state-of-the-art EMS as
management principles and associated performance objectives intended to
help an organization improve its environmental performance and level of
environmental protection. It is patterned after common critical elements of
existing environmental management systems and other quality management
Initiatives such as the ISO 14001 standard, the CMA Responsible Care
Program, and the Department of Energy's Environmental Management
Protocols.

one that"ensures
environmental
performance will be
considered as world-
class or best-in-class by
peers and stakeholders.”

Principles of CEMP There are five key C_EM P pri nci_pl €s. man.agement commitment, compliance
assurance and pollution prevention, enabling systems, performance and
accountability, and measurement and improvement. Top-management must

» Management commit to improved environmental performance by establishing written

Comm!tment policies that emphasize pollution prevention and the need to ensure
. Compliance : ) . : )
compliance with environmental requirements. Proactive programs that
Assurance and : : : : :
Pollution aggressively identify and address potential compliance problem areas and
: utilize pollution prevention approaches to correct deficiencies and improve
Prevention : )
. Enabling environmental performance must be implemented. Personnel must be
Systems provided the enabling systems needed to enable them to perform their

functions consistent with regulatory requirements, agency environmental
policies, and its overall mission. Measures must be devel oped to address
employee environmental performance and for ensuring full accountability of
environmental functions. Lastly, procedures that assess the progress made
towards meeting environmental goals and that alow for the use of the results
to improve environmental performance must be devel oped.

. Performance and
Accountability

. Measurement
and
| mprovement

2.10 Office of Pollution Prevention and Toxics - Draft Strategic Agenda

The Office of Pollution Prevention and Toxics (OPPT) is responsible for protecting and improving public
health and environmental resources that are key to long term sustainability and quality of life. The OPPT
Draft Strategic Agenda addresses the overall direction that OPPT plans to take over the period 1999-2005,
and the means by which it hopes to achieve both EPA's, and its own, goals. Objective 4.5 of the draft
Strategic Agenda, Improve Pollution Prevention Strategies, Tools, and Approaches, states that EPA
Intends to use various market incentives, environmental management tools and technol ogies to induce and
facilitate pollution prevention actions. EPA will use several forces and tools to drive pollution prevention
practices, including the development of environmental management standards to help companies conform
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to pollution prevention practices. It further states that EPA will play a strong role in promoting business
adoption of voluntary EM Ss (such as | SO 14000) and in encouraging businesses to modify management

accounting systems to fully and explicitly account for environmental costs.

2.11 The Yelow Book

The Yellow Book isthe EPA guide to environmental enforcement and compliance at federal facilities. It
Isintended to assist federal personnel in complying with applicable environmental requirements by
providing them with a clear understanding of the compliance and enforcement processes used by EPA and

the states.

EPA believesthat federal facility compliance with pollution control
regulations should equal or surpass the rest of the regulated community, and
that federal facilities should lead the way in minimizing environmental
contamination and impacts to public health. The value of EM Ssto federal
agencies seeking to be environmental leadersis directly recognized and
discussed in the Yellow Book in sections on CEMP, 1SO 14001 EMSs, and
Environmental Management Reviews. The Y ellow Book also discusses the
link between EPA's 1995 Audit Policy and EM Ss. The Audit Policy
established Federal agency incentives for conducting auditing activities at
Federal facilities. The incentives include a penalty provision for self-
monitoring, disclosure and correction of environmental problems. Under the
policy, EPA will not seek gravity-based (economic) penalties or recommend
criminal charges be brought for violations that are discovered through an
environmental audit or a management system reflecting due diligence. The
systematic, periodic, and objective nature of an EMS goesalong way in
satisfying the due diligence criteriain EPA's auditing. The Audit Policy only
covers violations that are promptly disclosed and corrected, and includes
conditions that must be met for EPA not to seek or reuse the gravity-based
penalties. EPA reports that the Audit Policy is having its desired effect asthe
number of regulated entities disclosing and correcting deficiencies discovered
during self-audits, and qualifying for reduced or eliminated gravity-based
penalties, isincreasing.

2.12 Aiming For Excellence - Actionsto Encourage Stewar dship and
Accelerate Environmental Progress

In areport issued during the summer of 1999 by the EPA Innovations Task
Force, the Agency once again strongly endorses the use of EM Ss to help
organizations improve environmental performance and incorporate
environmental considerations into business decisions and practices. EPA
reiterates its position that EM Ss can help organizations understand the
interrelationship between the environment and business operations, and states
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that the Agency has begun to require companies with compliance problems to
develop EM Ss when settling enforcement cases. It also confirmsits belief that by giving innovative, new
approaches to environmental management more prominence in Agency programs and policies, EPA can
help companies develop their full potential for improving environmental performance.

Aiming for Excellence Aiming for Excellence states that EPA believes a system that promotes
Report environmental stewardship, in addition to compliance with environmental
requirements, has the greatest potential for advancing environmental

. Promote management capabili _ti es. For EPA, the ultimate goel isnot just achi_evi ng
Environmental eompllanee, but moving peyond eompl lance by getting more of soci et)_/
Stewardship in involved in effor'ts te achieve environmental _e>_<ce||ence and steNardshl p. To
Addition to encourage organi zations to pursue more em_bltl ous |mp_rovement_s in
Compliance envwonmenta! performance, EPA commlts itself to: usi ng incentivesto

. Useof encourage actions beyond current requirements,; promoting _the use of EMSs;
Incentives to and_devel epment of a" performence track” that rewards environmental |eaders.
Encourage Whl le definitions of Wha_t constitutesa " perf_ormance tracl_<" vary, the_term
Movement typl_cal ly refersto providi ng_those organi zetleps that consistently achieve
Beyond Simple enwronmental excellence with greater .erX| bility in hew they meet r_egl_JI atery
Compliance requi rement_s. The following tasks are intended to assist EPA in achieving its

. Promote EMS EMS objectives:

Usage . : : : : . .

. Development of Desi gnetl ng asingle officeto provi de Ieader_shlp on Agency EMS pol'l cy
"Performance and planning. (Lead: Deputy Administrator, with advice from Reinvention
Track" to Action Council)

Reward . Promoting the use of EM Ss to address known compliance and performance

Environmental problems. To effectively do so, the Agency will develop a strategic plan to

L eaders increase EM S use in targeted sectors or geographic areas, and begin
developing tools such as training, best practice manuals, mentoring programs,
short-term and long-term measures of environmental performance, and

incentives that encourage improved environmental performance. (Lead: Office of Policy and
Reinvention)

. Evaluating the environmental and economic results of EMSs, building on and expanding current
research efforts. These results will form the basis of an evaluation report expected to be issued
sometime in 2002. (Lead: Office of Policy and Reinvention)

. Reviewing other business decision-making tools, evaluating how well they improve environmental
performance, and assessing how these other tools may work with or enhance afirm's EMS. (Lead:
OPPT)

In assessing real-world information on the value of EM Ss and their implications for existing and future
environmental programs and policies, EPA has worked closely with states, tribes, and other stakeholders.
The report observes that some stakeholders are hesitant about EPA promotion of EM Ss. These
stakeholders feel that because many states and business already are using EM Ss, the Agency should not
try to step into the leadership roles established by others. The stakeholders feel that EPA's role should be
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to promote EM S use, support their development, evaluate their effectiveness, and make recommendations
on how to improve them. Conversely, other stakeholders feel that EPA should play a more activerolein
EMS development and testing.

2.13 Draft Environmental Management Systems Action Plan

On December 20, 1999, EPA released itslong awaited Draft EMS Action Plan Draft EPA EMS
for public comment. The Draft EMS A_ctlon Plan was developed by across- Action Plan Goals
agency workgroup that was created to implement the Agency's Innovations
Task Force Report recommendation that EPA promote the use of EMSs. The . Promote
Draft Action Plan lays out the goals and supporting actions that EPA plansto Excallencein
take to meet its commitment to promote the use of EM Ss. EPA also states that EMS Inside and
it will work in collaboration with other partners, including state and local Outside of EPA
governments, other federal agencies, academia, and industry to promote and . Fuller
study EM S implementation. Many of the actionslisted in the plan are already Integration of
underway and its success is dependent on EPA's ability to continue these EMSs Into Core
actions and execute the new activitiesidentified in the plan. The Action Plan Agency
has three major goals. promote excellence in the practice of environmental Programs
management systems inside and outside the agency; integrate EM Ssinto core . Promote
agency programs and activities; and promote adoption of EM Ss across a wider Adoption of
range of organizations and settings. EMS ACross
: : . _ Wider Range of
EPA Commitments | EPA |_ntends to designate asi nglg I_ead qffl ce f(_)r Organizations
Under the EMS issues, although EMS activities will continue

Draft EMS Action Plan |8Cross various offices. EPA aso intends to

establish an internal EM S implementation support team and an internal
training curriculum, and has committed to implement an EM S at several of
its own facilities. An active EM S outreach and engagement program is seen
as an important initiative needed to maintain and support EPA's interestsin
SO 14001, and to ensure that any revisions of the standard are consistent
with the Agency's mission and objectives. The outreach program will be
conducted both domestically and internationally, through EPA representation
on the US TAG and through organizations such as the Organization for

. Fully Integrate
EMS Compliance
Elementsin
| nspection,
Enforcement, and
Audit Programs

’ Promo?e Economic Cooperation and Development (OECD) and the North American
Compliance . . :
Commission on Environmental Cooperation (CEC).
M anagement
Systems as Key

EMS Element The Draft Action Plan draws attention to the fact that EPA isincreasingly
encouraging organizations to implement EM Ss as atool that can help bring

. Encourage EMSs : Do ) -
their facilitiesinto compliance. EPA makes the commitment to more fully

as Supplemental | _ ; re
Environmental Integrate the elements of EM Ss that promote compliance into the civil
Projects inspection program, case work, enforcement initiatives, compliance

. Continue EMS assistance, and audit policy disclosures. EPA intends to promote strong
Evaluation compliance management systems (CM Ss) as a central component of EM Ss,
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Programs and notesthat it will encourage consideration of EM Ss as supplemental

. Development of |environmental projects (SEPs). The Agency will also continue to evaluate the
Toolsand impacts of EM S implementation through on-going leadership programs such
Resources as Project XL. Finally, the Draft Action Plan commits EPA to developing the
Needed to additional tools and resources necessary to support EM S implementation,

Support EMS building upon those that have already been produced.
| mplementation

2.14 The Use of EM Sin Enfor cement Settlements

The EPA Nationa Enforcement Investigations Center (NEIC) conducts complex or high profile
environmental investigations and provides litigation support. NEIC is actively involved in negotiating

EMS provisions for use in enforcement settlements and in promoting EM S use and understanding
throughout the Agency. It has provided the National Enforcement Training Institute (NETI) withan EMS
module for inclusion in the NETI multimedia inspection training course. NEIC has also developed a
compliance-focused EM S audit protocol to supplement, not replace, EM S models such as SO 14001, and
has discussed techniques for using EMS and EMR provisions in settlements with Federal facilities with
Regional Federal Facilities representatives.

NEIC and the Department of Justice's Environment and Natural Resources Division have included EMS
provisions in high profile negotiated settlements with environmental polluters. In a 1998 negotiated
settlement agreement with ASARCO Inc., one of the world's largest producers of copper, NEIC included
EMS provisions requiring the corporate-wide implementation of an EMS at the dozens of individual
ASARCO facilities in seven states and environmental compliance training for more than 6,000
employees. ASARCO is also required to provide EPA with annual reports about hazardous waste spills,
permit exceedences, pollution discharges, recycling programs, and water and energy consumption. Also in
1998, the FM C Corporation, one of the world's leading producers of chemicals and machinery for
industry, government and agriculture, was also required to develop a comprehensive EM S as a means of
ensuring future compliance with the law. EM S requirements have also been included in an EPA Region 2
Memorandum of Agreement related to environmental corrections with the Department of Energy's
Brookhaven National Laboratory. Most recently, in September 1999, BP Amoco pled guilty of injecting
hazardous wastes such as paint thinner, paint, oil, and solvents down the outer rim of oil wells on Endicott
Island near the North Slope of Alaska. In addition to financial penalties, as a condition of criminal
probation, BP Amoco was required to establish a nationwide EMS at all of itsfacilities engaged in the
exploration, drilling, or production of oil in the United States and Gulf of Mexico. A NEIC-negotiated
settlement agreement requiring the use of an EM S includes stipulations to conduct areview of the current
EMS and develop a comprehensive, compliance-focused EM S to be documented in a manual.

This EMS manual must clearly communicate 12 aspects of the organization's
EMS, including the environmental policy and management commitment to
environmental performance. This includes compliance with applicable
federal, state, and local requirements. The manual must also clearly identify
and define the EM S organization, and the duties, roles, responsibilities and
authorities of key environmental program personnel, and specify the
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accountability and responsibilities of the organization's management, on-site
service providers, and contractors. Additionally, it must establish processes
and procedures for: identifying, interpreting and communicating
environmental requirements; identifying operations and activities for the
purposes of preventing and controlling releases; ensuring environmental
protection; and maintaining compliance (including performance of root cause
analyses). The manual must establish and describe procedures and
requirements for incident and noncompliance reporting, investigation of
potential violation, and tracking and verifying effectiveness of corrective
actions. Other elements include identification and description of: specific
education and training requirements, including documentation requirements
and personnel roles and responsibilities within the EMS; how environmental
planning will be integrated into other organizational plans; establishment of
written goals, objectives, and action plans for organizational units with
environmental responsibilities, including contractor operations; the type,
content, and maintenance of records, protocols for responding to information
requests, and data management systems for tracking environmental data; an
internal pollution prevention program, including provisions for encouraging
material substitutions; a program for periodic evaluation of the EMS (at least
annually) including provisions for incorporating assessment results into the
program, EMS manual revisions, and communication of findings; and a
program for ongoing community education and involvement in the
environmental aspects of an organization's operations.

2.15 H.R. 3448 - The 2"d Generation of Environmental | mprovement Act
of 1999

On November 18, 1999, H.R. 3448, commonly known as the 2"d Generation
of Environmental Improvement Act of 1999, was formally introduced in
Congress. The bill has bipartisan support as it is sponsored by
Representatives James Greenwood (R-PA) and Calvin Dooley (D-CA).
Officially titled "A bill to improve the management of environmental
information and to encourage innovation in the pursuit of enhanced
environmental quality, and for other purposes’, H.R. 3448 recognizes that
EPA efforts to experiment with and evaluate regulatory flexibility initiatives
have been hindered by the lack of clear statutory authority and congressional
direction. The bill proposes giving the EPA Administrator the authority to
enter into innovative regulatory strategy agreements with public and/or
private sector organizations if such agreements can reasonably be expected to
produce better environmental results, include detailed monitoring plans, and
include a stakeholder participation process. Preference is given to agreements
for applicants with an effective EM S in place. The sunset date of the bill is
2005.
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policies and goals, and found that the necessary level of commitment was in place at the Center. Thiswas
found to be contributing to the success of the environmental program. In general, most areas met the
requirements of the FAA system. Areas found to be in need of improvement included personnel
environmental training programs and the lack of aformally established environmental self-assessment
verification process.

9.0 The Coast Guard

The Coast Guard Y ard at Curtis Bay, MD, is seeking certification to | SO 14001. Curtis Bay isthe United
State's only Coast Guard-operated shipbuilding and repair facility. There are numerous reasons why
Curtis Bay is seeking certification. First and foremost, implementation of 1SO 14001 is seen as a unique
opportunity to integrate environmental management considerations into the Y ard's day-to-day business
plan. Curtis Bay believes | SO 14001 to be aworld class environmental standard, and believes certification
will also carry with it other benefits such as improving the Coast Guard's environmental image; ensuring
more efficient operations and compliance towards existing regulations; result in cost savings through
identification and implementation of pollution prevention opportunities; and improving the competitive
advantage of the Y ard in the commercial ship repair market. Actions that have been taken as a part of the
SO 14001 initiative include remediation of Coast Guard vessels contaminated with hazardous PCBs, lead
paint and asbestos. Benefits include a reduction in the amount of hazardous waste generated.

10.0 The Federal Transit Administration

The Federal Transit Administration (FTA) has recently established a new International Mass
Transportation Program. Its purpose isto strengthen the domestic transit industry by providing it with
greater access to information about technological innovations and business opportunities in the global
marketplace. The FTA believes that increasing globalization of the world economy has presented new
opportunities and challenges for the mass transportation industry. In order to enhance the ability of the
domestic transit industry to gain greater access to international markets, FTA will offer basic and
advanced training to the U.S. domestic transportation industry in fundamentals of international trade and
finance. Such training will include afull range of subjects, including regulations governing the export of
goods and services and requirements applicable to foreign importers, and will include basic 1SO 14000
training.
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